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Sir: 


Work load, The staff of the Examining Division 


during the past year consisted of 53 persons, an increase of 
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three over the previous year. We were fortunate in retaining 
our old staff and in being able to recruit attorneys for all 
the examiner vacancies. The competence of the staff has en- 
abled the attorneys to work on special research projects from 
time to time. Such research has become more and more necessary 
to the functioning of the Division and the Copyright Office. 

As to the actual work load of the Division, there 
were 210,56 registrations made, an increase of ]}.6 per cent, 
Since the Examining Division examines many more applications 
than are actually registered, and examines some of them many 
times, the number of registrations is only a partial indication 
of work load. Two fields in which the Division spends much 
more time than it does on the ordinary registrations are re- 
jections and foreign applications. Rejections for the past 
year totaled 6,670, or a 20 per cent increase over last year. 
The number of foreign registrations increased 5), per cent, and 
6,643 of these registrations were made under the provisions of 


Public Law 8, without the payment of a fee, 
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Renewal registrations amounted to the total of 
14,531, which is 5.5 per cent greater than the year immediately 
preceding. The greatest increase in activity, however, was 
in the work of the Record Section, every phase of its work in- 
creasing over the prior year, The total documents made and 
recorded by that Section, together with the percentage increase 


over last year is as follows: 
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Certified Documents 1,951 (30 per cent) 
Assignments 6,060 (17.5 per cent) 
Assignment Title Cards 16,228 (1.9 per cent) 
Notices of Use 1,458 (37.2 per cent) 


Notice of Use Title Cards ,756 (58.5 per cent) 

The Division has approached its goal in maintaining 
the current status of its work. A-study made during the past 
year indicates that 88 per cent of the applications received 
in the Division are registered without the necessity of corres- 
pondence. Of this 88 per cent, 89 per cent are examined and 
leave the Division within one day; the remaining 11 per cent 
are disposed of within five days. Chart "A" contains the per- 
centages showing this work, and Chart "B" shows the time 
required for the processing of correspondence in the Division. 

We have not resolved all our difficulties; we still 
have a long way to go in improving the quality of our corres- 


pondence and in the formulation of legal policy. 
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Cooperation with other Divisions, 

Cataloging Division. During the past year the Division 
undertook a comprehensive study of corrective entries. The 
Division receives a great many requests to amend or cancel 
claims which have already been registered. Some of these re- 
late to changes in names or titles. A typical request may come 
from an applicant who wishes us to change the title of his 
song, or who tells us that he did not really write the music 
and wishes us to add the name of the composer. We also receive 
many requests from persons who have discovered that they had 
no right to use the words they set to music and wish us to can-= 
cel the entire registration. A memorandum reviewing the 
situation and presenting a proposed solution was presented to 
the Register’s Conference, 

The procedure recommended in the memorandum was to 
make as few of the requested amendments or cancellations as 
possible. It is always difficult to decide whether a request 
comes from an authorized party, whether there are any other 


parties who might be affected, and whether the Office actually 





has the power to cancel the registration. It was therefore 
recommended that, with very few exceptions, there be no can- 
cellation of registrations, but that we permit the applicant 
to file a new application giving the correct facts, 

The former aetioe required more time and effort on 


the part of the staff than any comparable application. The 
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proposed procedure avoided the necessity of trying to determine, 
in most cases, the validity of the request. The memorandum 
also listed examples of the most frequent requests which had 
come to the attention of the Examining and Cataloging Divisions, 
and the recommended action in each type of case. The memo- 
randum was approved by the Register's ieee: and in the 
experience of both Divisions, it has proved its merit. 

Reference Division. The report of the Reference 
Division will indicate the progress made by the Compliance Sec- 
tion of that Division. The Examining Division has referred 
many cases to this Section. We found that the Examiners were 
referring many questionable cases. We believe that, until the 
Cffice has had more experience in compliance matters, this is 
not a wise policy, and we have asked the examiners to refer 
only cases which do not raise doubtful questions. 

Service Division. There has been close cooperation 
between the Examining and Service Divisions during the past | 
year in working out procedures and methods for expediting the 
work. Both Divisions have also engaged in a drive to clear 
the files of old pending cases. The special situation created 
by the fee bill two years ago making it necessary to return a . 
great amount of material because of a short fee has now sub=— 


sided, and the special procedures used in this connection have 


been abandoned, 








Court Decisions. 


Decisions handed down during the past year vitally 
affect the work of the Division. These decisions are reviewed 
elsewhere. 

The decisions cover such diverse subjects as the 
divisibility of the copyright, what sepa pevlteod, 
the effect of substituting the assignee's name in the copyright 
notice before recording the assignment in the Copyright Office, 
misplaced notices, the use of copyrighted designs on fabrics, 
and the minimum requirements for copyrightability (when does a 
work fall in the "de minimis" category, i.e., of so little 
consequence as not entitled to protection). 

The holdings in some of these cases will undoubtedly 
affect the policies of the Office. Some of the more contro- 
versial holdings, however, will have to await affirmance or 
reversal on appeal. In the meantime, the Division will be faced 
with the problem of whether it may register claims under the 


controversial holdings, pending the outcome of the appeals. | 


Policy Changes. 
In addition to changing many of the former policies 


ef the Copyright Office, the Division has been forced to carve 
out much new policy dealing with Public Law 6h. Changes in 


old policies include: 





, <BR e eE S re* F 1 ee eme e  e ~~ 


aw - 


Se eee, ee 


SE EIT ea lh paces tan 


tise services, as a result of a previous memorandum by Mr, | 
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1, <A liberalization of our practice with respect 
to blank forms, as a result of a paper prepared by Mr. Cary. 
Mr. Cary found that the old practice was based on a mistaken 
consent of the holdings in Paker v. Selden and later cases, 
e. A stricter approach with respect to the adequacy 
of misplaced and dispersed copyright aiitees. ad a result of 
research by Miss Gillam. Miss Gillam found that the decisions 
had interpreted the notice provisions very strictly. 
36 Requiring both the application and the complete 
fee for renewals to be in the Office before the expiration of 
the twenty-eighth year. Previously, we had registered appli- 
cations which arrived in time even if the fee did not reach the 
Office within the time limit. We believe that the old prac- 
tice was incorrect and that the fee must be received within 
the statutory period in order to warrant registration. 
lh. Acceptance of material which might be classified 
either as book material or as falling within the "prints and 
labels" category in the class selected by the applicant. 
Prior policy required the applicant to register certain material | 
in the prints and labels class. This was both confusing and | 
of doubtful validity. 


5. Registration of prints and labels which adver- 


Lasica. Prior registrations were limited to material which 


advertised a particular product. [ 
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6. Registration of collections of unpublished 


materials on one application, where there is some relationship 
in the material. This involves a liberalization of our former 
policy of only registering certain special collections. 

The Division has done a great deal of work and has 
received a great many inquiries on questions relating to 
Public Law 84. A memorandum prepared by Mr. Cary on problems 
in this field was mimeographed and distributed under the title 
"Registration Procedure Under The Recent Change In United 
States Copyright Law." 

The new law posed a great many operating problems. 
What was the effect of Public Law 8 on the Presidential Procla- 
mations. Had the new law changed the requirements with respect 
to the need for the copyright notice on copies deposited for 
registration or import. Could works of American authorship 
be registered and imported under the provisions of Public Law 
8. These and ii a aaa the subject of daily | 
inquiry from publishers and authors. Our ability to send out 
copies of Mr. Cary's memorandum dealing with these questions 
was helpful not only to the applicant but to the Office. 

During the course of its work, the Division was able 
to throw a little light on the question of what the term of 
copyright ought be. The Division had occasion to compare the 


number of registrations made in each class in 1920 with the 
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number of renewals in each class in 198. The results were 
startling, amd are included here in Chart "C." The number of 
renewals does indicate, very roughly, which works are con- 
sidered valuable after the passage of 28 years. Of course, 
there are many other factors, notably the difficulty of lo- 
cating authors or heirs who are entitled to claim the renewal. 
Wie would expect to find a large number of renewals in music, 
because Of the possibility of reviving old somes, but it is 
surprising to find that only 4.5 per cent of the book class 


(which included much pamphlet material) was renewed. The per- 
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centages in some of the other classes were even smaller and 
make one wonder whether a long term is necessary for some 


types of work. 


Program For Fiscal 1951. 


Ever since the Division has placed its working 
operations on an almost current basis, there has been a corres- 


ponding decrease in the number of letters complaining of the 
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delay encountered in receiving the certificates of registration. 
On the contrary, a search of the files would reveal a con- 
siderable number of letters of a highly complimentary nature, 
expressing the appreciation of the writers for the helpful 
assistance and expeditious handling of their applications. 


Being only human, we like to receive such letters, and while 
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we cannot hope to satisfy disappointed applicants, we do hope 


to become even more helpful to the users of the Copyright 


Office. 


a 


With this in view, and conditioned upon the limita- 
tions of time and personnel, it is proposed to.undertake the 
preparation of a handbook for all examiners, setting forth 
not only procedural but legal problems which come up from day 
to day. It is believed that a considerable amount of time 
now spent by the revisors in conference with the examiners, and 
by the Chief and Assistant Chief with the revisors, may be 
eliminated, thus permitting more uniform and expeditious 
handling of applications, 

There is also a need to improve the quality of our 
correspondence. Due to the necessity of speed in the proces- 
sing of the applications, there is neither the time nor 
personnel to insure that all correspondence leaving the Office 
mests the high standards of the Library, as regards style, 
clarity, and choice of language. It is our intent to organize 
discussions at frequent intervals with a view toward bettering 
this situation. 

Due to the many legal complexities of the copyright 
law, and the many facets of each complexity which constantly 
present themselves ‘to the Division, it is difficult for non- 


legal personnel to sufficiently comprehend the basis for a 


decision governing any such problem, 
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The need exists therefore for some method of attempt- 
ing to communicate the necessity for such decision to the 
examiners. Without such an understanding they are frequently 
unable to distinguish a case which, although it may appear 
similar, is actually quite different. Although it is not pos- 
sible to give a course in law to each sovithees. it is contem- 
plated that a series of lectures and discussions on the theory 
and practical problems will be of real benefit, not only from 
the standpoint of employee morale, but it is hoped that it may 
eliminate to a large extent the considerable time consumed in 
individual discussions of the same problem, 

We find ourselves spending the greater portion of 
our time on the administrative and operative procedures of the 
Division. We have not found the time to treat, in an adequate 
fashion, the many new legal problems that arise in the course 
of day-to-day examination of applications. The legal research 
that is accomplished has to be sandwiched in with the other 
work, and thus we are unable to perform as complete and thorough 
job as is necessary. It is for this reason, among others, that 
a request has been made for additional positions, so that 


sufficient legally trained personnel will be available to 


accomplish this part of our mission in a more adequate manner. 


Mae (etRey oe 


Abraham L. Keminstein 
Chief, Examining Division 


Respectfully submitted, 
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